
REFERENCE: P/18/410/FUL 

APPLICANT:  Wales & West Housing Association c/o WYG Planning & Env., 5th 
Floor Longcross Court, 47 Newport Road, Cardiff CF24 0AD 

LOCATION:   Land west of Bryn Bragl, Brackla CF31 2LP 

PROPOSAL: Residential development of 4 affordable housing units with car 
parking and associated works 

The above application was reported to the Development Control Committee on 30 August 
2018. 

The Officer’s recommendation was for refusal for the following reason: 

1. The proposed development, by reason of its siting, scale and extent, would result in
the loss of an identified area of natural greenspace and children's play facility
without making sufficient provision for a replacement facility of equivalent
community benefit contrary to Policies SP13 and COM7 of the Bridgend Local
Development Plan, the goals established by the Well Being of Future Generations
Act 2015 and advice contained in Planning Policy Wales (Ed 9).

A copy of the Officer’s report and recommendation presented to the previous Committee 
are attached as Appendix 1. 

After a short debate, Members agreed to defer consideration of the application to allow 
negotiations with the developer with the aim of agreeing a suitable financial contribution 
towards improving an existing play facility in the vicinity of the proposed housing scheme 
in lieu of the loss of the informal open space and the requirement for a new equipped play 
area as evidenced by the Outdoor Sports and Children’s Playing Space Audit 2017.   

It was advised that the contribution should go towards improving an existing play area to 
the north of Brackla Primary School (identified as site 4 in the applicants’ original open 
space assessment) which is approximately 650m (by foot) from the application site.   

However, it was also advised that an off-site contribution in lieu of an on-site facility should 
not be based on the formula of £470 per unit but, rather, should take into account the cost 
that the developer would have had to absorb had they provided the play area in the first 
instance.    

The Parks Services Officer has advised that the minimum cost of providing a simple five 
piece, equipped play area (with requisite surfacing, enclosures and seating/bins) would 
cost around £35k to install.   

The applicant has agreed to a contribution of £20k towards improving the existing facility at 
Brackla Primary School which is considered a reasonable compromise in this instance.   

It is considered that as a contribution has been secured towards improving an existing 
facility in lieu of a new Local Equipped Area of Play, the scheme can be considered to be 
generally in line with Local Development Plan (LDP) policies albeit being classed as a 
minor technical departure from the LDP which does not need to be referred to Council. 

If Members concur and wish to go against the original recommendation to refuse the 
application, the new recommendation will need to include the requirement for a Planning 



obligation to be entered into to secure the £20k contribution (and to secure an extra 
Affordable Housing (AH) unit in perpetuity in addition to the 2 AH units already secured 
under the original scheme for 10 houses on the adjoining land approved under 
P/17/393/FUL), as well as conditions to be attached to the consent, as follows: 

R34) (A) The applicant enter into a Section 106 Agreement to:- 

- Provide a contribution of £20,000 towards improving the existing play facility in 
Brackla. 

- Provide a minimum of (20%) 1 unit as affordable housing in perpetuity in 
accordance with Supplementary Planning Guidance 12. 

(B) The Corporate Director Communities be given delegated powers to issue a decision 
notice granting permission for the development subject to the following conditions:- 

1. The development shall be carried out in accordance with the following
approved plans and documents: plan numbers (90)001, (90)003, (90)004, (90)005,
(90)006 and (90)007 received on 24 May 2018.

Reason: To avoid doubt and confusion as to the nature and extent of the approved
development.

2. Notwithstanding the approved plans, no development shall take place until a
detailed specification for, or samples of, the materials to be used in the construction
of the external surfaces of the buildings hereby permitted have been submitted to
and agreed in writing by the Local Planning Authority.  Development shall be carried
out in accordance with the agreed details.

Reason: To ensure that the proposed materials of construction are appropriate for
use on the development so as to enhance and protect the visual amenity of the
area.

3. Notwithstanding the approved plans, no development shall commence until a
scheme for the provision of a widened carriageway at the junction of Bryn Bragl with
Rhiw Tremaen has been submitted to and agreed in writing by the Local Planning
Authority.  The revised junction arrangement shall be implemented in permanent
materials before the development is brought into beneficial use.

Reason: In the interests of highway safety.

4. Notwithstanding the approved plans, no development shall commence until a
scheme for the provision of pedestrian crossing facilities at the site access to
facilitate access across Bryn Bragl has been submitted to and agreed in writing by
the Local Planning Authority.  The crossing facilities shall be implemented in
permanent materials before the development is brought into beneficial use and
retained in perpetuity.

Reason: In the interests of highway safety.

5. Notwithstanding the approved plans, no development shall commence until a
scheme for the provision of a continuous 2m wide pedestrian footway link between
the proposed footway fronting Units 7-10 and the maintained footway fronting 26
Rhiw Tremaen has been submitted to and agreed in writing by the Local Planning



Authority.  The footway link scheme shall include for a system of street lighting and 
shall be implemented in permanent materials before the development is brought 
into beneficial use and thereafter retained in perpetuity. 

Reason: In the interests of highway safety. 

6. The proposed means of access shall be laid out with 6metre radius kerbing on both
sides of the entrance constructed and retained in permanent materials as approved
in writing by the Local Planning Authority with vision splays of 2.4m by 25m in both
directions before the development is brought into beneficial use and be retained as
such thereafter in perpetuity.

Reason: In the interests of highway safety.

7. No structure or erection exceeding 0.6 metres in height above adjacent carriageway
levels shall be placed within the required vision splays areas at any time.

Reason: In the interests of highway safety.

8. Notwithstanding the approved plans, no development shall commence until a
scheme for the provision of 2 off street parking spaces each for Units 1-4 and 5
visitor parking spaces has been submitted to and agreed in writing by the Local
Planning Authority.  The parking spaces shall be completed in permanent materials
with the individual spaces clearly demarcated in permanent materials in accordance
with the agreed scheme prior to the development being brought into beneficial use
and shall be retained for parking purposes in perpetuity.

Reason: In the interests of highway safety.

9. No development shall commence until a drainage scheme for the site has been
submitted to and agreed in writing by the Local Planning Authority.  The scheme
shall provide for the disposal of foul, surface and land water and include an
assessment of the potential to dispose of surface and land water by sustainable
means.  Thereafter, the scheme shall be implemented in accordance with the
agreed drainage scheme prior to the occupation of the development and no further
foul water, surface water and land drainage shall be allowed to connect directly or
indirectly with the public sewerage system.

Reason: To prevent hydraulic overloading of the public sewerage system to protect
the health and safety of existing residents and ensure no pollution of or detriment to
the environment.

10. No development shall commence until details of the specification and position of
protective fencing along the northern site boundary with the Coed Y Morfa SINC
and of any other measures to be taken for the protection of the trees along this
boundary from damage before or during the course of development have been
submitted to and approved by the Local Planning Authority.  The protective fencing
shall be erected in accordance with the agreed details and retained in place for the
duration of the works.

Reason: In the interests of nature conservation.

11. Notwithstanding the provisions of the Town & Country Planning (General Permitted
Development) Order 1995 (as amended for Wales) (or any Order revoking and re-



enacting that Order with or without modification), no buildings shall be erected other 
than those expressly authorised by this permission and as shown on the approved 
plans.    

Reason: In the interests of visual and residential amenities. 

12. No development shall take place until details of the proposed floor levels of the
buildings in relation to existing ground levels, existing adjoining properties and the
finished levels of the site have been submitted to and agreed in writing by the Local
Planning Authority.  The development shall be carried out in accordance with the
agreed details.

Reason:  To ensure that the development relates appropriately to the topography of
the site and the surrounding area.

13. No development shall take place until there has been submitted to and agreed in
writing by the Local Planning Authority a plan indicating the positions, design,
materials and type of boundary treatment to be erected and a timetable for its
implementation.  Development shall be carried out in accordance with the agreed
plan and timetable.

Reason:  To ensure that the general amenities of the area are protected.

14. No development shall take place until there has been submitted to and agreed in
writing by the Local Planning Authority a landscaping scheme which shall include,
proposals for surface treatment, indications of all existing trees and hedgerows on
land and details of any to be retained, together with measures for their protection in
the course of development.  The agreed landscaping works shall be carried out
prior to the occupation of any part of the development or in accordance with a
programme agreed with the Local Planning Authority prior to any development
commencing on site.

Reason: To maintain and improve the appearance of the area in the interests of
visual amenity and to promote nature conservation.

15. A landscape management plan, including long term design objectives, management
responsibilities and maintenance schedules for the equipped play area and all
landscape areas, other than small, privately owned, domestic gardens, shall be
submitted to and agreed by the Local Planning Authority prior to the occupation of
any part of the development.  The landscape management plan shall be carried out
as agreed.

Reason: To maintain and improve the appearance of the area in the interests of
visual amenity and to promote nature conservation.

16. No development shall commence on site until there has been submitted to and
agreed in writing by the Local Planning Authority an invasive non-native species
protocol, which shall detail the method of containment, control and removal of
invasive non-native Montbretia. The measures identified in the scheme shall
thereafter be undertaken strictly in accordance with the agreed protocol prior to
development commencing.

Reason: In the interests of prevention of pollution.



17. Notwithstanding the approved plans, no development shall commence on site until
there has been submitted to and agreed in writing by the Local Planning Authority
details of a  refuse and recycling storage facility/area serving the Units 1, 2, 3 & 4.
The refuse and recycling storage facility/area shall be provided in accordance with
the agreed details prior to the apartment building being brought into beneficial use
and retained thereafter for that purpose in perpetuity.

Reason: In the interests of residential amenity.

THE FOLLOWING ARE ADVISORY NOTES NOT CONDITIONS 

(a) The observations received from Dwr Cymru/Welsh Water which contains advisory 
notes in respect of the connections to the public sewerage system and provision of 
water supply are available for the developer's information and consideration at 
http://planning.bridgend.gov.uk/  (Application No. P/17/393/FUL) 

(b) No surface water is allowed to discharge to the public highway. 

(c) No land drainage run off will be permitted to discharge, either directly or indirectly, 
into the public sewerage system. 

Finally, as the original consent (P/17/393/FUL) included the local equipped area of play on 
the approved plans and a specific condition requiring details of a scheme for an equipped 
play area on the amenity/playground area (to include a programme for its implementation), 
that consent will also need to be varied through a S.73 application.   

RECOMMENDATION: 
That Members consider the content of this report and Appendix. 

MARK SHEPHARD 
CORPORATE DIRECTOR COMMUNITIES 

Background Papers 
Appendix 1 Original Committee Report and recommendation reported to Members at the 
DC Committee on 30 August 2018. 



REFERENCE: P/18/410/FUL 

APPLICANT: Wales & West Housing Association c/o WYG Planning & Env., 5th 
Floor Longcross Court, 47 Newport Road, Cardiff, CF24 0AD 

LOCATION:  Land west of Bryn Bragl Brackla CF31 2LP

PROPOSAL: Residential development of 4 affordable housing units with car 
parking and associated works 

RECEIVED: 24 May 2018 

APPLICATION/SITE DESCRIPTION 

The application seeks consent for the erection of four two bedroom affordable housing 
units on land to the west of Bryn Bragl, Brackla, Bridgend.  The application site 
originally formed part of a larger scheme for 14 units under reference P/17/393/FUL but 
during the processing of that submission, the proposed development was reduced to 
provide 10 units, car parking, an equipped play area, access and associated works.  
The current application effectively seeks to re-instate the four omitted units thereby 
providing the originally proposed 14 units with a significantly reduced open space area, 
which will adjoin Bryn Bragl. 

Proposed Site Layout Plan 

The proposed additional units are two bedroom, two storey dwellings comprising a 
living room, store, wet room, utility, kitchen and dining room on the ground floor with two 
bedrooms and a bathroom at first floor level.  The footprint of each property measures 
9.7m by 5.1m and the dwellings will have an asymmetrically pitched roof reaching 8.8m 
at its ridge. 
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Floor plans 

The external finishes are to be facing brick on the side and rear elevations of each of 
the units.  The front elevations will be made up of brickwork on the lower half of the 
building with grey cladding, which incorporates integrated solar collectors.  The south 
facing roof plane will have integrated photovoltaic panels and the north facing roof 
plane will be a grey metal profile roof with standing seam.  Doors and windows will be 
aluminium clad timber frames finished in grey with grey UPVC rainwater goods etc. 

Elevations 
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The application site forms part of an area of land to the west of Bryn Bragl, Brackla and 
is currently open space/children’s play area.  A tarmac area approximately the size of a 
basketball court/indoor football pitch lies towards the eastern end of the larger site with 
a further smaller irregularly shaped tarmac area lying to the west.  It appears that at 
some point in time, this smaller area accommodated play equipment but this has since 
been removed. 

OS Map extract showing application site in relation to its surroundings 

Much of the area is laid to grass although there is a bank of trees in the south eastern 
corner of the site adjacent to the pathway that runs along the rear boundaries of the 
properties on the northern side of Rhiw Tremaen.  A low (knee high) post and rail fence 
encloses the eastern site boundary onto Bryn Bragl.  On the northern side of the site is 
an extensive wooded area, which is designated as the Coed y Morfa Site of Importance 
for Nature Conservation (SINC). 
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2017 Aerial photograph showing current site conditions 

The land slopes gently from east to west and from north to south. It can be seen from 
the section drawing reproduced below that the proposed additional dwellings will be set 
at a slightly higher level than the existing bungalows in Rhiw Tremaen. 

RELEVANT HISTORY 

P/17/393/FUL – 10 affordable housing units, car parking, access and open space – 
Conditional Consent & S106 Agreement – 10/07/18 
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PUBLICITY 

The application has been advertised in the press and on site as a development that 
does not accord with the Local Development Plan. In addition, neighbours have been 
notified of the receipt of the application. The period allowed for response to 
consultations/publicity expired on 27 June 2018.  

CONSULTATION RESPONSES 

Welsh Water Developer Services - It is noted that there was a previous consultation in 
respect of an application for 14 units to which the response offered no objections 
subject to a condition and the inclusion of advisory notes.  It appears that the present 
submission proposes 4 units as part of a revision for this residential development 
although the submitted application form proposes the disposal of surface water flows 
into the main sewer. The developer will be required to explore and fully exhaust all 
technical options in accordance with a hierarchy which states that discharge of a 
combined sewer shall only be made as a last resort. Accordingly a condition requiring a 
drainage scheme showing how foul, surface and land drainage will be dealt with and  
including an assessment of the potential to dispose of surface water by sustainable 
means should be imposed. 

Councillor J C Spanswick - This application needs to be reported to the Development 
Control Committee and not a delegated powers decision. Some of the comments within 
the application papers in relation to play facilities and available space within Brackla are 
misleading and need to be challenged. 

Head of Street Scene (Drainage) - No objection subject to condition 

Transportation Policy and Development Section: No highway objection subject to 
conditions. 

REPRESENTATIONS RECEIVED

The occupier of 17 Rhiw Tremaen objects to the application but does not register a 
request to speak at Committee.  The six and a half page letter considers that the 
development is contrary to the provisions of Policies COM3, COM13, SP13 and COM7 
of the Bridgend Local Development Plan resulting in the loss of an existing unequipped 
play area.  Consent was previously approved for a scheme for 10 affordable units on 
the understanding that the scheme would rectify an imbalance and provide a much 
needed equipped play area.  Notwithstanding the energy efficiency of the design of the 
units, due to the loss of the children's play facility, the development cannot be 
considered as compatible with the Well Being of Future Generations Act contrary to 
criterion 1 of Policy SP2.  The appearance of the proposed units does not blend in with 
the character of the existing dwellings. The units will be detrimental to local visual 
amenity contrary to criterion 2 of that Policy.  Similarly for the reasons outlined above, 
criterion 4 is not met. 

The proposed development will result in the felling of a group of trees in the south 
eastern corner of the site and when combined with the location of up to 10 parking 
spaces in close proximity to the rear boundary of 17 Rhiw Tremain, this arrangement 
cannot be considered as being compatible with criterion 10 of SP2. 
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Whilst the development may not infringe the privacy standard of 21m between directly 
facing habitable room windows of neighbouring properties, no account has been taken 
of the oppressive nature of the 8.8m high dwellings and a visitor car park behind a row 
of linked bungalows.  The layout does not incorporate sufficient space about the units, 
which will result in unreasonable domination and overshadowing of neighbouring 
properties.  The application site is such that the primary amenity area of our property 
and our conservatory, which is used as the main living room, would be overlooked from 
the first floor windows of the new units. 

The loss of the existing area of open space and children’s play facilities adversely 
impacts on the amenities of both the existing adjoining residents and the wider 
community. 

The final criterion (13) requires appropriate drainage and waste arrangements to be 
incorporated.  The scheme does not comply and, in line with Welsh Water’s and Land 
Drainage Section’s comments, this requires the imposition of a condition to require an 
appropriate scheme. 

It is therefore considered that the proposed development is a direct contravention of the 
Local Development Plan.  The design does not afford adequate privacy for the 
occupants of the units or the adjacent linked bungalows in Rhiw Tremain, particular to 
their right to the quiet enjoyment of their garden amenities.  The Council is urged to 
consider their responsibilities under the Human Rights Act, Protocol 1, Article 1.  Article 
8 states that a person has the substantive right to respect for their private and family 
life.  The UK Courts reappraised the purpose of the law and concluded that the 
protection of the countryside falls within the interests of Article 8.  Private and family life 
therefore encompasses not only the home but also the surroundings. 

Good design should contribute positively to making places better for people.  Design, 
which is inappropriate in its context or which fails to take the opportunities available for 
improving the character and quality of an area and the way it functions should not be 
accepted.  The Council should encourage development that creates places, streets and 
spaces, which meet the needs of people, are visually attractive, safe, accessible, 
functional, inclusive, have their own distinctive identity and maintain and improve local 
character.  The proposals are believed to contravene this guidance.  The original 14 
units were unacceptable to Planning Officers in February 2018 yet the applicant has re-
introduced this proposal at the expense of the quality, character and amenity value of 
the area. 

In respect of a number of identified conditions attached to the earlier planning 
permission further information has been sought.  There is objection to the removal of 
the footpath and screening behind 17 Rhiw Tremain together with the proposal for 
street lighting.  It is therefore requested that the Council uses its powers to control 
hours of construction and other restrictions that might make the duration of the works 
more bearable.  Given the nature of the site, careful consideration should be given to 
the siting of construction vehicles, staff parking and access so that inconvenience to 
existing neighbours is minimised. 

We request that these objections are taken into consideration when determining the 
application.  An opportunity to meet with a representative of the Planning Department 
would be welcomed in order to illustrate our objections at first hand.  In addition, it is 
requested that the application be brought before the Committee as per the previous 
application. 
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COMMENTS ON REPRESENTATIONS RECEIVED 

The objections raised by the local resident are addressed in the Appraisal section of the 
report. 

APPRAISAL 

The application is referred to Committee to enable Members to consider the balance to 
be reached in respect of the provision of affordable housing and childrens’ play space. 

As indicated in the description of development, the application seeks consent for the 
construction of 4 affordable housing units, open space, car parking and associated 
works on land to the west of Bryn Bragl, Brackla and previously forming part of an 
earlier application for 14 dwellings that was subsequently reduced to 10 dwellings 
through negotiations. 

The application site lies within the settlement boundary for Bridgend as designated by 
Policy PLA1 of the Bridgend Local Development Plan (LDP).  Policy COM3 of the LDP 
states that residential development within settlement boundaries defined in Policy PLA1 
on windfall and small scale sites, for the conversion of existing buildings or the re-use of 
vacant or under-utilised land, will be permitted where no other development plan policy 
protects the building or land for an existing or alternative use. 

Policy COM5 states that where a local need is demonstrated, the Council will expect an 
appropriate element of affordable housing to be provided on sites capable of 
accommodating 5 or more dwellings or exceeding 0.15 hectares in size.  In this case, 
the proposed development falls below both thresholds and in any event relates entirely 
to affordable housing.  On the basis, however, that the proposed development is likely 
to be undertaken in conjunction with/as part of the previously approved scheme for 10 
units on the immediately adjoining land, which was subject to a Section 106 Agreement 
to ensure the retention of a minimum of 20% (2 units) as affordable housing in 
perpetuity, the applicant’s agent has indicated that a fresh Agreement or Deed of 
Variation to secure an additional unit would be acceptable to the applicant. 

The site forms part of the Brackla Ridge Natural Greenspace as defined by Policy 
COM13(5) – Provision of Accessible Natural Greenspace.  This Policy states that the 
Council will promote the provision of accessible natural greenspace (including public 
open space) wherever suitable opportunities arise.  The Bridgend Outdoor Sports and 
Children’s Playing Space Audit, 2017 identifies the site as informal unequipped 
recreational space (0.3444 hectares) which includes an all weather multi-sports ball 
court (0.092 hectares).  The site is therefore considered to be protected by Policies 
SP13 and COM7 of the LDP.     

Policy SP13 states that in order to maintain and improve the quality of life of residents, 
outdoor recreation facilities will be retained or enhanced.  The accompanying 
paragraph 6.1.2 of the LDP clarifies  that the term social and community facilities 
covers a broad range of activities and services, some of which are in the ownership of 
the Council and others that are privately owned.  Local social and community facilities 
are important to the health and well being of local communities.  Their existence is often 
the key determinant in creating viable and sustainable local communities if such 
facilities are in easy walking and cycling distance for local residents.  Policy SP13 
therefore seeks to retain or enhance facilities to ensure no section of the community is 
excluded from having access to basic services, with the overall aim of creating 
sustainable and inclusive communities. 
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Policy COM7 states that proposals which result in the loss of existing or proposed 
social and community facilities will not be permitted unless justified on one of the 
following grounds: 

1. A suitable alternative location is available and a facility of equivalent community
benefit is provided by the developer on or off the site; or

2. In the view of the Local Planning Authority, the existing facility is no longer
required for the current use or any other social and community uses or there is
already an excess of such provision in the area.

The Outdoor Sports and Children’s Playing Space Audit 2017 indicates that Brackla 
Ward has a surplus of unequipped informal play spaces but has a deficit of equipped 
play space.  In respect of the earlier application for 10 affordable housing units, which 
initially proposed the total loss of the unequipped play area, it was considered that the 
scheme could be considered compliant with the above mentioned policies subject to the 
incorporation of a suitable alternative facility of equivalent community benefit on the 
site.  The planning permission issued in respect of the 10 unit development provided a 
significantly larger area of land for amenity and a playground and a condition attached 
to the consent required the submission of details of an equipped play area including a 
programme for its implementation and ongoing maintenance.  

Layout approved for 10 dwellings (P/17/393/FUL refers) 
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A further condition required a revised parking scheme to provide only 2 parking spaces 
for each of the houses, one space for each of the apartments and two visitor spaces.  
This would have reconfigured the parking arrangements shown on the approved layout 
thereby resulting in even less intrusion into the amenity/playground area and improving 
the potential design of the required equipped play area.  It can be seen from the 
currently proposed layout that the four additional units will occupy just over half of the 
previously approved amenity area.  

The remaining amenity area is further reduced by the inclusion of visitor parking 
facilities and due to its shape and location would be limited in terms of its ability to 
provide an equipped play area as that would not be as readily accessible. It was also 
noted during the processing of the earlier application that this area is overgrown and 
informally being used by the occupiers of the properties at the northern end of Bryn 
Bragl. 
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In addition to the loss of the children’s play facility, it can be seen from the map extract 
reproduced below that the addition of the four affordable homes will significantly 
constrain access to the natural greenspace designated by Policy COM13(5) as Brackla 
Ridge and Associated Areas, Bridgend as the residential curtilages will prevent access. 

Therefore, the proposal to redevelop the site will result in the loss of an unequipped 
play area which would be contrary to Local Development Plan Policy as a suitable 
alternative location is not available to provide a facility of equivalent community benefit 
and the Local Planning Authority considers that the Outdoor Sports and Children’s 
Playing Space Audit 2017 demonstrates that the Brackla Ward has a deficit of 
equipped play space. 

The applicant’s agent has become aware of the Council’s assessment of the proposal’s 
compatibility with the adopted Local Development Plan and has requested that the 
matter be considered by Committee on the basis that the earlier application for the 10 
units had been determined by Committee and during the debate on that submission, it 
appeared that some Members supported the provision of additional unit.  The Authority 
lost four houses for a play area as part of the previous application. 

In light of the foregoing, the agent contends that the current submission directly 
responds to the comments.  It has also been emphasised that a community’s need for 
affordable housing is a significant material planning consideration and the need to 
approve the scheme is supported by recent Welsh Government Ministerial statements 
regarding housing delivery.  It has been pointed out that the maintenance of the open 
space will be a service charge on the existing tenants, who have indicated that they do 
not wish to pay for the maintenance of the open space and do not have major concerns 
if it is lost in its entirety.   
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The agent has also highlighted an appeal decision relating to the construction of 
affordable housing units on an area of open space in Neath, which they consider to be 
relevant to this case.  The main issue in the appeal also revolved around whether the 
loss of open space would be outweighed by the provision of affordable housing.  In his 
appeal decision, the Inspector noted that both the appellants and the Local Planning 
Authority acknowledged that there was an overprovision of informal open space within 
the Ward in which the appeal site was located.  On that basis, the Inspector concluded 
that the proposal would be consistent with the general thrust of the development plan 
policy which stated that proposals that would result in the loss of an existing area of 
open space will only be permitted where it can be demonstrated that:- 

1. The space is no longer needed;
2. There is no shortfall of provision of that category of open space; and
3. The site would not be suitable to provide an alternative type of open space for

which there is a shortfall.

The Inspector acknowledged that affordable housing has been identified as a 
ministerial priority for the Welsh Government and therefore concluded that in that 
instance, the need for affordable housing outweighed the modest loss of informal open 
space. 

Whilst the applicant’s agent clearly believes that there was Member support for a 
scheme for these additional affordable housing units, it is considered that comments 
made during the course of the debate may have been taken out of context and do not 
necessarily accurately represent the wider views of these individual Members or the 
resolution reached by the Committee.  Similarly, the agent, fails to acknowledge that 
Officers considered that the development resulting in the loss of an informal 
unequipped play area was only considered to be compliant with the Development Plan 
subject to the provision of a suitable alternative facility of equivalent community benefit 
and recommended a condition to secure this. 

In light of the foregoing, it is considered that the previously approved scheme was an 
wholly appropriate compromise that provided affordable housing but also a smaller but 
enhanced children’s play facility.  The current proposal seeks to construct four 
additional units on the area previously designated for children’s play with a significantly 
smaller unequipped area that due to its scale, shape and location, would not be readily 
usable for local children and would provide little amenity for both existing residents, the 
wider community and future occupiers of the affordable housing units already approved. 

With regard to the issues raised by the objector in respect of the proposed 
development’s impact on the residential amenities of the neighbouring bungalows in 
Rhiw Tremaen, it is considered that, given the separation distance of approximately 
28m between the front elevations of the proposed units and the rear elevation of the 
objector’s property, there will be no infringement of the Authority’s privacy standards nor 
will the proposed development dominate or overshadow this neighbour to an 
unacceptable degree.   

In respect of concerns regarding loss of trees on the site, it is highlighted that, in 
granting planning permission for the 10 affordable housing units, it has already been 
accepted that the group of trees and shrubs in the south eastern corner of the site will 
be removed to facilitate the new access road serving that development.  Members will 
also recall when they inspected the site, prior to considering the earlier application, that 
this area contains a number of ash trees together with shrubs that have grown so that 
they appear like small trees. The loss of this small area was accepted subject to the 
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developer being mindful of their responsibilities to nesting birds prior to their removal.  
Although not referred to by the objector, northern boundaries of the proposed units abut 
the Coed y Morfa SINC, in the event that Members are minded to approve the 
proposed development, a condition requiring protective fencing during the construction 
phase would be necessary. 

Section 40 of the Natural Environment and Rural Communities Act 2006 states that 
‘every public authority must, in exercising its function, have regard, so far as is 
consistent with the proper exercise of those functions, to the purpose of conserving 
biodiversity’.  This “duty to conserve biodiversity” has been replaced by a “biodiversity 
and resilience of ecosystems duty” under Section 6 of the Environment (Wales) Act 
2016 which came into force on 21 March 2016.   

Section 6 (1) states that “a public authority must seek to maintain and enhance 
biodiversity in the exercise of functions in relation to Wales, and in so doing promote 
the resilience of ecosystems, so far as consistent with the proper exercise of those 
functions.”  Section 6(2) goes on to state that “In complying with subsection (1), a public 
authority must take account of the resilience of ecosystems, in particular (a) diversity 
between and within ecosystems; (b) the connections between and within ecosystems; 
(c) the scale of ecosystems; (d) the condition of ecosystems (including their structure 
and functioning); and, (e) the adaptability of ecosystems.” 

Regulation 9 of the Conservation of Habitats & Species Regulations 2010 requires 
LPAs to take account of the presence of European Protected Species at development 
sites.  If they are present and affected by the development proposals, the Local 
Planning Authority must establish whether "the three tests" have been met, prior to 
determining the application.  The three tests that must be satisfied are: 
1. That the development is "in the interests of public health and public safety, or for
other imperative reasons of overriding public interest, including those of a social or 
economic nature and beneficial consequences of primary importance for the 
environment". 
2. That there is "no satisfactory alternative"
3. That the derogation is "not detrimental to the maintenance of the populations of the
species concerned at a favourable conservation status in their natural range" 

Given the nature of the application site and for the reasons outlined above, it is 
considered that there will be no overall significant residual impacts on biodiversity and 
appropriate protection measures can safeguard the adjoining SINC.  Therefore, the 
proposal is considered to comply with the requirements of the Habitats Regulations 
1994 (as amended), Section 6 of the Environment (Wales) Act 2016, guidance 
contained within TAN 5: Nature Conservation and Planning (2009) and relevant LDP 
policies. 

The objector has also expressed concern with regard to the proximity of proposed 
parking spaces to the rear boundary of their property.  The submitted layout indicates 
that the closest extent of the parking spaces in the forecourt of the proposed units will 
be approximately 14m away from the rear boundary fence of the objector’s home.  The 
scheme also proposes two visitor parking spaces in a layby type arrangement which will 
be between 3m and 4.75m away from this boundary.  It is considered that in view of the 
screening provided by the objector’s existing close boarded fence, the impact will not be 
so significant as to warrant refusal for this reason.   

Whilst the neighbour considers that the submitted proposals will contravene their rights 
under the Human Rights Act, it is considered for the reasons set out above that the 
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Local Planning Authority has properly considered the impact of the proposed 
development on the amenities of this neighbour and conclude that it has acted 
proportionately, paying due respect to the rights of the individual whilst acting in the 
interest of the wider community.  National Government appears to be satisfied that 
provided that, as an inherent part of the decision making process, the Authority has 
assessed the effects of a proposal on individuals and weighed these against the wider 
public interest, such practice would be compatible with the European Convention on 
Human Rights which has been incorporated into UK law through the Human Rights Act, 
1988. 

Section 3 of the Wellbeing of Future Generations (Wales) Act 2015 imposes a duty on 
public bodies to carry out sustainable development in accordance with sustainable 
development principles to act in a manner which seeks to ensure that the needs of the 
present are met without compromising the ability of future generations to meet their 
own needs (section 5).  

The well-being goals identified in the Act are: 

• A prosperous Wales

• A resilient Wales

• A healthier Wales

• A more equal Wales

• A Wales of cohesive communities

• A Wales of vibrant culture and thriving Welsh language

• A globally responsible Wales

The duty has been considered in the assessment of this application.  Whilst it could be 
argued that there would be no significant or unacceptable impacts upon the 
achievement of the majority of the above mentioned wellbeing goals/objectives as a 
result of the proposed development, the Council believes that the omission of an 
equipped children’s play facility would not contribute to the aim for a healthier future 
generation. 

During the processing of this application Policies PLA1, COM3, COM5, COM7, COM13, 
ENV4, SP2 & SP13 of the Bridgend Local Development Plan and Supplementary 
Planning Guidance 17 : Parking Standards were considered. 

CONCLUSION 

This application cannot be recommended for approval because the development 
conflicts with Council policy and guidelines in that the proposed development would 
result in the loss of an identified area of natural greenspace and a children’s play facility 
without making provision for a replacement facility of equivalent community benefit 
given that the Outdoor Sports and Children’s Playing Space Audit identifies a deficit of 
equipped play space.  Notwithstanding that the application proposes four affordable 
housing units, the Local Planning Authority considers that the arrangement approved 
under P/17/393/FUL provides the optimum balance between the provision of affordable 
housing and play space.  The omission of an equipped play space would conflict with 
both the Bridgend Local Development Plan and the goals identified in the Well Being of 
Future Generations Act to the detriment of the wider community and the provision of 
four additional units of affordable housing does not outweigh this harm. 
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In other regards, the Council is satisfied that, in terms of access and parking, subject to 
the imposition of appropriately worded conditions, the proposal would not be 
detrimental to highway safety.  Notwithstanding the objections raised by a local 
resident, the scheme will not so significantly impact on the amenities of existing 
neighbouring properties as to warrant refusal on those grounds alone. 

Planning Law dictates that planning decisions must be taken in accordance with the 
development plan unless material considerations suggest otherwise.  In this case, the 
provision of additional affordable housing is a material consideration, however, so is the 
loss of open space and the provision of an equipped play area. 

The information submitted by the applicant has been carefully taken into account in the 
consideration of this application.  Nevertheless, it is considered that the arguments put 
forward do not outweigh the provisions of the Local Development Plan or justify the 
further loss of open space and recreation facilities, notwithstanding the benefit of 
additional housing.  In this regard in view of the above, it is considered that the proposal 
cannot be supported. 

RECOMMENDATION 
(R30) That permission be REFUSED for the following reason(s):- 

1. The proposed development, by reason of its siting, scale and extent, would result in the
loss of an identified area of natural greenspace and children's play facility without making
sufficient provision for a replacement facility of equivalent community benefit contrary to
Policies SP13 and COM7 of the Bridgend Local Development Plan, the goals established
by the Well Being of Future Generations Act 2015 and advice contained in Planning
Policy Wales (Ed 9).

MARK SHEPHARD 

CORPORATE DIRECTOR COMMUNITIES 

Background Papers 
None
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